_ 3 
iam 


> X - #* "op 
fe AS E 
LAW AND EQUITY 
TRISTRAM WODWARD Eſq, 


FOK:T HE 


Mannors of T uddington, Harlington, 


And Tynerich, and other Lands inthe County 


. of Bedford, Reported to the Commiſſioners of 
_ Obſtructions, by M- S* Nichlas the Councell 
for the Common-wealth, 


O 

To' the Honourable the Commiſſioners of Parliament, for 
rimoving Obſtraitions in the ſale of ſeveral Lands 
and Eftates forfeited to the Communwealth for Treaſon. 


Lap N obedience to your ſeverall Orders of 
al: Fe i the 11 of September, 30 of Offober, 
and 25 of February 165t. upon the 
Petition of Triftr am Wodward Eſquire, 
$F&&S who layes claim out of the Eſtate of 
T, RI = of Clevelana, to the Mannors of Tad- 
dington, Harlington and Tynerith in the County of 
Bedford : 
1 have examined and finde, 


os 


A EE That 
. 
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. -- That by the copy of an Office taken 35 of Zhz. 
aftcrrche death of Henyy late Lord Cheyae, it appeareth 
tharthe Mannors of Taddington, Harlington and Tyn- 

h in the County of Bedford, were the Inheritance 
of the ſaid Lord Cheyne, by difcent from Anne Brough- 
ion his Mother: And it appeareth that in the 6 year 
of Queen Ehzabeth,the Lord Cheyne did ſuffer a Com- 
mon Recovery of the faid Mannors, to the uſe of the 
Lord Chey#: and Fane his Wiſe for their lives, the 
Remainder to the Heirs ofthe body ofthe Lord Chey- 
ze, Remainderin Feeto the ſaid Fane. _ 

And in Trinity Tearm 13 of Elizabeth, the ſaid 
Henry Cheyue,then Sir Henry CheyneKnight,and Dame 
Fane his Wite, did ſuffer a new Recovery of the ſaid 
Mannors and Land, and by their Tripartite Deed da- 
ted the 2 of April the 13 of Eliexbeth, limit the ufe to 
Sir Henry Cheyne and Dame Fare Cheyneand the heirs 
males of Sir Henry on the body of the Lady Fane, Re- 
mainder to the” heirs males of the body of Sir Henry 
Cheyne, Remainder to the heirs of the body of the ſaid 
Lord Cheyne on the body of the ſaid Lady Fave, Re- 
mainder to the heirs of the body of the ſaid Lord 
Cheyne,and for default of ſuch Iflue;tothe uſe of ſuch 
Perſon and Perſons, and for ſuch Eſtateand Eſtates as 
the ſaid Dame Fave ſurviving the ſaid Sir Henry Chey- 
ne at any time during her life ſhall diſpoſe or appoint, 
by any writing ſubſcribed with her hand and ſealed 
with her Seal: and for default of ſuch Iſlue and diſpo- 
ſition and appointment, and after the expiration of 
fuch diſpoſition or appointment, thentotheuſe of the 
ſaid Sir Hewry Cheyne his heirs and aflignes for ever 

abſolutely without any Condition... 
And I finde by the Anſwerupon Oath of Thomas 


Earl 
Je - SLe. #4, H4590he 
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Farl of Cleveland, and Sir Fohn Crofts 12 Facob, toan 

Information in the Court of Wards, at the relation of 
Thomas Cheyne E(q; the nexrheir of Hevry Lord Chey- 

neby three Inquiſitions, that the ſaid Lord Cheyne did 

cauſe his wife ro joyn with him in a new Recovery 

13 Eliz, to the uſe of the Lord Cheyse and Fare his 
wite, and tothe heirs males of the body of the Lord 
Chez ne vponthe body of the ſaid Fane lawfully com- 
ing, the Remainder tothe heirs males of the body of 
the Lord Cheyne, the Remainder to the heirs ofthe 

body of the Lord Cheyxe upon the body of rhe ſaid 
Fave, the Remainder to the heirs of the body of the 
Lord Cheyne, the Remainder to ſuch perſon and per- 
ſons, and for ſuch eftate and eſtates as the ſaid Fane 
ſurviving the Lord Cheyne, art any time during her life 
ſhall diſpoſe or appoint, by any writing ſubſcribed 
with her hand and fealed with her Seal, as by a Co- 
py of the ſaid Anſwer Cepoſed by George Becke Gent. 
to be a true Copy of the Originall appeareth. 

And it is depoſed in Chancery, that upon a Refe- 
rence from the Parliament to Juſtice Reeve and Ju- 
ſtice Fofter, the Earl by his Councell and Sollicitor, 
did producethe other part of the ſaid Deed of 13 Flirt. 
which limited the Fee-fimple of all che Mannors, for 
want of Ifſne of the Lord Cheyne and fuch diſpoſition 
of his wife, and after the expiration of ſuch difpoſi- 
tion to remain to the Lord Cheyne and his heirs and 
aſhgnes for ever abſolutely and wirthour any Condi- 
tion, as by a Copy of the Depofitions. of Fohu Cook 
and Rithard Wallopp Eſquires, depoſed by George Becke 
Gent. to be a true Copy of the Originall appeareth. 

Andit appeareth by the Copy of a partof the Will 
of the faid Fane Lady Cheyne, examined by the Re- 
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cord,and depoſed by the ſaid George Becke,to be a true 
Copy of ſo much of the ſaid Will : That the 10 Facgb. 
ſhe made a Leaſe for 3o years of the aforeſaid Man- 
nors, to Sir Fohn Crofts and Dame Mary his wife, to 
begin from the death of the ſaid Lady Fane : Andir 
appeareth by a Memorandaw inthe toot of the ſame 
Will upon Record, ſhe died the 16 of April iz Facob. 
whereby the ſaid Leaſe ended the 16 of April 1644. 
And1 finde that by Indenture dated the 12 Marti 
11 Facob, made between Thomas Cheyne Cozen and 
next hetr to the ſaid Henry Lord Cheyne and Triſtram 
Woodward the Petitioner and E/lex his wife, one of the 
daughters of Sir Edmund Pelham of the one part, and 
Sir Thomas Pelham Knight and Baroner, Sir Fohy 
Hungerford Knight, Sir Fohu Wodward Knight, CMu- 
thony Dyett, Herbert Pelham Son and heir of the ſaid 
Sir Edmund Pelham, William Cobbs Eſq, and Fohn 
Codaringten Gent. of the other part, Reciting; That 
whereas the ſaid 7 homes Cheyne by Deed of Bargain 
and Sale inrolled in Chancery, dated 17 Novem. 
6 Faceb. forthe conſideration of divers Lands, Tene- 
ments and Leaſes for years, amounting to the value 
of 10co0pound, which were purchaſed with the mo- 
ney and goods of the Grandmother and Grandfather 
of the ſaid Triſtram Wodward, and meant and intended 
for the Portions and advancement of Fear the Mo- 
ther of the ſaid Triſtram, and conveyed away from her 
unto Elizaberh Cheyne the wife of the ſaid 7 homas : 
Cheyne and fiſter of.the ſaid Foan, and the money 
thereof ſpent in the great. Suits of the ſaid Thomas 
Cheyne, tor the obteyning of the Lands wrongfully. 
ſold away from the ſaid Themas Cheyre by the ſaid 
Henry Lord Cheyne, which Lands of the ſaid _ 
71. 
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beth Cheyne, or ſo. much in value was meant by the 
ſaid Thomas Cheyne and Elizabeth his wife, after the 
death of the ſaid Eliz46:th without flue, or afterthe 
death of the ſaid Hewry Lord Cheyne withour Ive, 
to remain unto Foax the ſaid ſiſter of the ſaid Eliza- 
beth Cheyne, and mother of the ſaid Triſlram. And 
for divers other good Confiderations in the ſaid Deed 
expreſt, hath given, granted, bargained and fold unto 
the ſaid Trifram Wodwerd and his heirs, the Mannors 
of Tuddington,Chalgrave,Harlingion and Tywgrith,and 
the Reverſion and Reverfions, Remainder and Re- 
maindersthereof, and of all other the Lands, Tene- 
ments and Hereditaments of the {aid 7 homas Cheyne, 
whereof the ſaid Hexry Lord Cheyne died ſeized inthe 
ſaid County of Bedford, after the death of the Lady 
Cheyne wite of the Lord Hexry Cheyne, which lawfully 
deſcended and of right ought to come unto Thomas 
Cheyne, as Cozen and next heirto the ſaid Henry Lord 
Cheyne, and whereof the ſaid Thomas Cheyne by Inqui- 
firion-after the death of the ſaid Lord Cheyze, is found 
ro be Cozen and next heir to the ſaid Lord CheyneL, 
as by a Copy of the ſaid Inquiſition depoſed by the 
laid George Becke to be a true Copie of the Originall 
to me likewiſe appeareth, 

Now the ſaid Thomas Cheyne and Triſtram Wodward, 
as well in conſideration of divers ſummes of Money. 
paid by the ſaid Herbert Pelham to the ſaid Triſtram 
Wodward,in marriage with the ſaid Ellen his wiſe,fiſter- 
of the ſaid Herbert Pelham, and in conſideration of the 
{aid marriage had between the ſaid 77:77am and the 
ſaid Ellen, the daughter of the ſaid Sir Edmund Pet: 
hamand Ellen Lady Pelham her mother, Cozen of the 
whole blood tothe ſaid Henry Lord Cheyne and to the.: 

A 3 ſaid 


C61 
faid Thomss Cheyne, ſhe being deſcended front the 
Cheynes of Crallin Suſſex, who are of the whole blaod 
and family of the ſaid Lord Cheyne: And for that the 
ſaid 7riſiram is of blood of the ſaid Elizabeth Cheywe, 
and the ſaid Ellen and her Iflue of the blood of the 
ſaid Cheynes of Crall, and ſhall keep the ſame Name , 
and for advancement of the heirs of the bodies of the 
ſaid Triflraw and Elken his wite, do Covenant to 
ſtand feized of the ſaid Mannors of Taddineton, Chal- 
grave, Harlington and Tyngrith, and of the Reverſions 
thereof, and of all other the Lands, Tenements and 
Hereditaments of the ſaid 7 homes Cheyneand Triſtram 
Wodward or cither of them,in Taddington,Chalgrave_, 
Horkley,Tyngrith, Harlington, Apſiey, Ridgemont ,Weſton- 
ning, Sundon, Pulox hill, Hanghton, Flitwicke, and 
Strackley in the ſaid Connty of Bedford, to the uſe of 
the ſaid Triſtram Wodward and Ellen his wife, and the 
heirs of their rwo bodies, the Remainder to the right 
heirs of the faid Tri#ram for ever, which Indenture 
was enrolled in Chancery 23 Febr. 18 Facob. as by 
the Copy of the ſaid Indenture depoſed by the ſaid 
George Becke to be a true Copy of the Record ap- 
peareth, 

And I finde that the ſaid Thomas Cheyne 4 Novemb. 
12 Facob. did acknowledge a Recognizance in nature 
of a Starute Staple of 40000 pound, before the then 
Chief Juſtice Sir Edward Cook, to Triſtram Wodward 
and Cheyne Wodward his ſonne, defeazanced for per- 
formance of the Covenants of the ſaid Deed of 6 and 
11 Facob. as by the Counterpart of the ſaid detea- 
zZance not yet proved appeareth. 

And that the Lord Cheywe and Fare his wife, did 
the 20 EliF. by Fine Sur coxc:ſit, make a Leaſe for 
| 30 years 
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;o0yerrs of on of every Mannor to Fohy Pave, reſer- 

ving the old Rent to be paid to the Lord Cheyne and 
Fant his wife,;and to the heirs ofthe Lord Cheynew., 

And the Lord Cheyne without his wife, 24 EF, 
did ſuffer a Common Recovery of another part of 
every Mannor,and made the like Leaſe to one Francis 
Bewill, s 

And the Lord Cheyneand Fane his wife, 27 EliF. 
did by Fine Sur conceſtt, make the like Leaſe for 30 
years for another part of every Mannor, to Ralph 1- 
ftirey Eſq;, and reſerved the old Rents to him and Faxe 
his wife,and the heirs of the Lord Cheyne. 

And the Lord Cheyne and Fane his wite, 28 ELF, 
did joyn in Fines of the Coppy hold Lands of every 
Mannor, to make them Freehold, whereby the Peti- 
tioner Claimes to part of the Lands and profits fince 
the death of the Lady Cheyze, and to the Reverſion 
and profits of the reſt of the Mannors fincethe 1 6 of 
w_— 1644. when the Leaſe to Sir Fohn Crofts, &c. 
expired. 

And I finde thatthe Earl of Cleveland and Sir Fohn 
Crofts, do in their Anſwers inthe Court of Wards, 
plead two Titles apainſt the ſaid Thomas Cheyre, The 
one that 6 Facob. he had conveyedthe Reverfion to 
the Petitioner and his heirs. 

And that the 29 of Eliz. the ſaid Fane Lady Cheyne 
did by her writing grant the Reverſion of the ſaid 
Mannors after her death, ro one Edmnns Proley and 
Charles Glezham and their heirs, and that ſhortly after - 
they re-grantel] the Fee to Fave Lady Cheyneand her + 
heirs,which 1s the now Earl of Cleveland;as by-a Co- - 
py of the ſaid Anfwer depoſed by the ſaid George - 
Berke, vo be a true Copy of the Record,appeareth, - 
nd 
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And it is depoſed in Chancery, Thar the ſaid Earl 
by his Councel and Sollicitors, did produce the ſaid 
Deed of 29 El. to Juſtice Reeve and Juſtice FoFer, 
upon the Reference to them, who being. informed 
chat the ſaid Deed was not found inthe.Lord Cheynes 
Office 35 Eliz, nor in the Lady Cheyzes Office 
12 Facob. nor pleaded by the Lady Cheyne inthe Ex- 
chequerto the reſpit of Homage 36 of Z{J, nor ſpo- 
ken of by the Lady Cheyne inher laſt Will,as it like- 
wiſe appearethto me by Copies ofthe ſaid feverall In- 
quiſitions, Pleadings and Will, depoſed before this 
Honourable Committee to be true Copies: and de- 
manding the reaſon why it was not found inthe ſaid 
Offices, M. Serjeant Taylor the Earls then Councel 
did confeſs the ſaid Deeds of 29.E4, were proffered 
ro the.Jury 12 of Facob. at the finding of the Lady 
Cheynes Office, but then the Jury would not finde 
them ; and that Juſtice Reeves ſaid,thoſe Deeds were 
no evidence, which Juſtice Foſter did not contradict, 
And it is likewiſe depoſed in Chancery, That the 
ſaid Earl borrowed Money upon his Title by the 
Deed of 6 EF. andthe Inquiſition of the 35 of Z/iF. 
and concealed the Deed of 13 E£1:z. and the Deed to 
Pooley and Glenham, the Copies of which Depoſitions 
are likewiſe depoſed to be true Copics of the Origi- 
nail by theſaid George Becke. 

And I finde that by Inquiſition taken at Dan#able 
in the County of Bedford 17 Marty 12 Facob. upona 
Diem clauſit extremum, after the death of Fane Lady 
Cheyne, it was found that the ſaid Fane Lady Cheyne 
in herlifetime,and long before her death, was ſeized 
in her Demeaſne as a Fee of the Mannors of T#dajne- 
z0x with the appurtenances in the County of Bedford, 

and 
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and of certain Glebe Lands in the ſaid Pariſh called 


the Potionarics,and of the Mannors of Cha/graves, 


. Harlingten, the ReQory of Hart; , the Mannor of 


Tyngrith, and divers Meſſuages, Lands, Tenements 
p . in Tuddingion, Chalgrave, Hulington, Tywerith, 


Horkley, vApſiey, Rigemount, Weonning, Sundon, 


Palox hill, Hanton, Flitwicke and Strackley inthe ſaid 
County of Zedfird, and that ſhe was ſeafed in her 
Demeine a5 a Bee of a certain Grange called Pullox hull 
G , Alias Horlington Grange in the County of 
Bedford, and of a Cloſe of Paſture called cMnunchs 
Cleſe and a parcell of Meadow called Cranford Meade, 
and a water Mill tothe ſaid Grangebelonging, fome- 
time belonging to the lace diffolved Monaſtery of 


 Wookwry, which laſt mentioned parcels were purcha- 


{&d by the ſaid Lad Sag nr 
hoe nonbend of aps Alford, and: of divers 

other parcels of Lands in T#daiugrontherein-particu- . 
larly mentioned ; and that the died ſeized thereofin 
Fee 16 of Apriitheniaft paſt 12 Facob. And THinde 
Thema Wentmorch Kinght, Lord Wentworth her Co- 
zenand next heir, asby a Copy of the faid Inquifition 
depoſedby cur oh co be a true Copy ofthe Ori- 


- But I finde in a Suir depending m Chancery, 'be- 
tweenthe Petitioner:his wite and arhers Pleincifls,and 
Thomas Ext of Cleveland'and others detendants, upon 
opening and long debara of ithe matter #65 Novewb, 
$iCarvl. in thoipreſence.of Councellearned on biith 
ſides, the Lord Keeper boing uflifted 'with the Lord 


Chiet Juſtice -af che upper Bench and M. Juſtice 


Cretk ;Jtis Lordſhip, 'and the ſaid Lords the Judges 
wars of 'opinion and-did ſo declare, that-theyheldi 
by B not 
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'not fit thatthe ſaid Defendant ſhould ſhew. his Evi- 
 dences,' or that he ſhould makeany further Anſwer to 
the ſaid Bill ; and th:t they found no ſuch-Confide- 
ration expreſſed in the Plaintiffs Deeds, as was fit for 


thar Court to give any allowance thereof, and there. 


foredid order that the matter be ckerly andabſokute- 
ly diſmiſt our of the ſaid Court,. as by a Copy. of the 
ſaid Order hereunto annexed, depoſed by Fohn Willis 
co bea true Copy of the originall Reeordappeareth, 


And in purſuance of the Order of Fax.1. 1651. I . 
finde it is depoſed by . Sir Fohn Thorowgood Knight, 


Thar abour the yearc One thouſand fix hundred forty 
and two, the Petitioner Triſtram Wodward came to 
this Deponents houſe in St. Foxes, and ſhewed a Caſe 
formerly drawn up and figned. by two or. three emi- 
nent Lawyers, which did intitle the ſaid Vedwardto 
the Lands of the Earl of Cleveland in Bedfordſhire,: as 
deſcending to him by Title derived from the Lord 
Cheyue ,, his Propoſition to this Deponent was, that 
this Deponent would compound with him the ſaid 
Wodward,forthe Mannor of Harlingion in the County 
e«foreſaid, .which was morgaged to the {aid Deponent 
by the ſaid Earl, and that he would uſe this Deponenr 
well in it: This Deponent was apt to imbrace the 
motion, which might free the Mannor from all for- 
mer incumbrances, and give him a Title before the 
Earl, and therefore he defired that he might have the 
ſaid Fodwards. Title in wyjting, . to advize with his 
Councell upon it. which the ſaid Vatwe:d willingly 
delivered to this Deponent. Rnd 

The Opinion of. this Deponents- Councell* was, 
That M. Wodward had not rightly ſtated the Caſeto. 
his Councell, becauſe there was nothing more | 
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ofin Weſtminſter Hall, then that ſuppoſed Title which 
had paſſed rhe Court of Wards, and other Courts of 
Judicarure. | 

And hedid beleeve that if rhe Right had been on 
Woedwards fide, one Court or other would have relie- 
ved him, andtherefore diſlwaded this Deponent from 
ruſting to his Title orto givehim any thing forit. 

M. Wodward coming to receivean Anſwer,this De- 
ponent told him, that his Councell would not advize's 
him to deal with him ; M. Wodward then told this 
Deponent of one M. Swith an able Gent. and a Law- 

yer of the Middle Temple, who as he ſaid did rightly 

nderſtand his Title, beleeved itto be good and intend- 

& to deal with him, the ſaid Smith having likewiſe an 
Ingagement upon. the ſaid Earls Eſtate, and prayed 
this Deponent co ſpeak with the ſaid Smith. 

This Deponent went to M. Smith, being willing to 
ſecure his Debr, and found him firongly poſſeſſed 
with an opinion that M.WodwardsTitle was good;and 
not being able to convince him,this Deponent propo- 
ſed that we ſhould all three go to M. Hales of Lincolns 
Inne, M. Wodward (hould ſhew him his Evidences, and 
M. Smith andthis Deponent ſhould joyn inthe Fee. 

We did'ſo, M. Hales defired three or four dayes 
time to confider of the buſineſs, after which time we 
repaired to M. Hales, who ſaid, that if ſuch a Deed 
which he had then in his hands, which this Deponent 
taketh to be a Counterpart or a Copy of the Deed of 

_ Pooley and Glenham, .could be proved, which tothis 

Deponents beſt remembrance was witneſſed with ſe- 
ven or eight witneſſes, ſome of them perſons of qua- 
 lity, then M. Wodwards Title to rhe ſaid Lands was 
nothing worth : then this Deponent asked M. Hales, 
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if the Witneffes were dead how it could be proved ? 
his Anſwer was, that if it could be proved to betheir 
hands it would be ſufficient, with which Anſwer 
M. Swith and this Deponent were ſo well farisfied, 
that they moved no more in the bufineſſe, only M. 
Wodward came afterwards to this Deponent, ſetting 
forth his wants and ſaying, that a very ſmall matter 
would content him, andthis Deponent verily belee- 
veth,that much leſs then one hundreds pounds would 
at that time have bought his Title to the Mannor of 
Harlington, which was morgaged ro this Deponent by 
the ſaid Earl. 

And at another time meeting with the ſaid M. Vo 
ward, he defiredthis Deponent that he would nor dif 
ſwade other men from dealing with him the ſaid 
Fodward for his Title,or words tothar effect. | 

And Triſ/ram Wodward Eſq; depoſeth, that Richard 
Ruffin the father of Eliz. Cheyne, took an Adminiſtra- 
tion after the death of .{dnne Ruffin his wife, mother 
of Elizabeth Cheyne and Grandmother of this Depo- 
nent; And that the ſaid Richard Ruffin 2 ELF. didby 

Fine purchaſe a Leaſe for 65 years of divers Lands 
called Swinferd Leaſe, in which Leaſc is mentioned to 
be demiſed, one hundred Acres of Meadow, and five 
bundred Acres of Paſture, and one hundred Acres of 
Wood, together alſo with the Ferry of Swinford,as by 
a Copy of the ſaid Aminiſtration and Fine depoſed 
by George Becke Gent. to be true Copies appeareth. 
 Andthis Deponent further ſaith, That 4 Eliz. there 
was an Adminiſtration- taken after the death of the 
ſaid Richsrd Ruffia, wherein there is alfo mentioned 
divers other Leaſes of Lands called Great twelve acres, 

/Cloddings, the Free Lands,Werſey, Tiffins, the Mills _ 
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Mill Mores\Perts Cleſe,Gliwerſe Cloſe, Millers Cloſe,and 
Lintorne, and about two thouſand fix hundred Sheep, 
eighteen Oxen, forty ſeven Kyne, fifty five'young 
| Beaſts, fixty Horſes of all Kinds, divers ounces of 
filver andgilt Plate, and ſome ready-Money, befices 
Houſhold goods of ſeverall ſorts, and Corn and Hay 
in ſeverall Reckes and Barnes; and that in the footof 
the Inventory there appeareth to be Eleven hundred 
rwenty fivePound thirteen Shillings' four Pence,due 
to the Children of .4ane Ruffin by her. former huſ. 
band William Seacoltalias Salkell, as by theInventory 
under the Seal of the Prerogative Court appeareth, 
of which Children this Deponents mother was a ſur- 
: vivor : Andthis Deponent-further ſaith,that 74 Z/z. 
this Deponents Aunt EF. Cheyne, married with 7 ho- 
mas Cheyne'Eſqy found heir: to-the Lord Cheyme-by 
three Inquifitions. -- : ent 
And that the father of "Thom: Cheyne, before the 
marriage of ZHzabeth Cheyne, did Covenant to aſſure 
to Eljz.Cheynein recompenceof her Lands, the Man- 
nor of Xynburie and impropriate Parſonage of Kyn-- 
barie,which this Deponent hath heard'and doth verily 
beleeve, to be of the value of ſeven or eight hundred 
Pound per annum : and beforethe ſaid Covenantand 
Conveyance made to Elizabeth Cheyne,the ſaid Thomas - 
E Cheynethe father had made two former Conveyaiices 
oftheſaid Lands, the one for'50-years or theteabouts 
the 12 Fiz. and the other -of the Fee-ſtmple 13 Eli, 
- tO one-Laxgly of London, as by the Copy of the Inqui- 
{tion caken afrerthe death of Thomas Cheyne the father 
31 of Elizabeth, and the Copy of the Deed: inrolled 
dated the 13 Eli, depoſed by the ſaidGeorge Becketo 
be true Copies appeareth. | JL \ 
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* And this Deponent further ſaich, That the Deed 
and Recovery 6 Ez, was only found .in the Lord 
Cheynes Inquiſition 35 Es. and the Deed and Re- 
covery of 13-E1iF was left out of the Inquiſition, and 
12 Facob. inthe Inquiſition then taken after the death 
ot the Lady Cheyne, to intitle her to die ſeized of the 
Fee- ſimple; there was.neitherthe Deed of 6 nor 13 of 
 Eliz.found, and ſo: found her to die ſeized withour 
. Deeds of rhe Lands in the ſaid Recoveries mentio- 
ned, as by the Copies of the ſaid ſeverall Inquiſi- 
tions depoſed by George Becke ro be true Copies ap- 
peareth.. 
And this Deponent further ſaich, That in the Dif- 
miſſion at large 12 Fob. againſt Thomas Cheyne in 
the Courr of Wards, it appearcth that the Earl did 
plead chis Deponents Deed and Conſiderations to 
barre Thomas Cheyne, and that the Clark had: entred 
inthe ſaid Diſmiſſion, that the Court was ſatisfied 
_ theEarles Title was good and ſufficient in Law, wich- 
out any ſuch words or warrant-in the Qrdcr.for the 
. diſmiſſion, as by the ſaid Order and Diſmiſſion depo- 
ſed-by the ſaid George Becke to be true Copies ap- 
peareth. ghee? | | 
And this Deponent further ſaith, That 4 Carl.the 
Earl demurred to the Conſiderations generally. ex- 
preſſed in this Deponents Deedand Bull in Chancery, 
for want of the Evidences, and got this Deponents 
Bill diſmiſt, and in the diſmiſſion the Earl did cauſe 
the Clark ro inſert, that rhe Court: would not allow 
ot che Conſiderations of this Deponents Deeds,albei 
it was directed by the Couit and fo written in the Re- 
giſters Note-book, that the Bill was to be difmiſled 
withone prejudice, as by the Notes in M. WOO 
| | is 


bis Book Regiſter did then and pence 1 | 
Deponent, and is ſo certified by M. Deveniſhna Clark 
inthe Regiſters Office under his hands, © 
 Andthis Deponen: further ſaith, Thar ic appearerh 
under the hands of Serjeant Rolls, Serjeant Goabolt, 
Serjeant Atkins afterwards Judges, and Sir Thomas + 
Widaringtioy and others, ſubſcribed in the yearot our 
Lord 1645. which is depoſed in Chancery by Fohw 
Cooke and Richard Wallopp E.\quires to be their hands ; 
that they are of opinion the Conſiderations are great 
and valuable Confiderations for the Lands :clatmed 
by chis Deponent, and thar the entring by the Clark. 
inthe Court of Wards, in the di{miſfion againſt Tho- 
mas Cheynethat the Court was fatisfied that the Earls 
Title was good and ſufficient in Law, without any 
ſuch words or warrant in the Order for the diſmiſfion 
and the pleading thereof —_ this Deponent atthe 
Councel-Table and in Chancery, was unduly. done 
and ought'to be ſuppreſſed, and thar this Deponent 
ought to have a Decree againft the Deeds ro Paol.y 
and Glezham, tor divers reaſons under tHieir hands ex-. - 
preſſed. yu 
 AndthisDeponent further ſaith, Thar it appearerh,. 
by the Depoſitions in Chancery of George LAUmery 
ent. that he and Juſtice Pheſazr did com pound with 
this Deponent for their part of the Lands Morgaged 
rothem by the Earl of Cleveland. 4 | 
And this Deponent further fairh, Thar tothis De- 
nents beſt remembrance, M, Hales Councettor-at 
aw did adviſe Sir Foby Thorowgoed to coitipound. 
with this Deponent for his part of the Latids morga-- 
ged- to him by the ſaid Earl, and told this Deponens_ 
he would be of Councell fot this Deponent againſt 
| the 
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the.Title,of the Earl, and to .this Deponents beſt re- 
membrance, the ſaid Sir Fobn Thorowgood did tell this 
Deponent that he had lent che Earl three thouſand 
Poundypon a Morgage of the Mannor of Harlinzton, 
and that.the ſaid Mannor was worth fix thouſand 
Pound, and that if this Deponent would allow the 
ſaid Sir Fohn Thorowgood his three thouſand Pound in 
the Purchaſe, he would give this Deponent three 
vr 1 fi Pound more, or uſed words to the ſame 
effect. 

And this Deponent further faith, Thar the profirs 
of one of the Leaſes of El;Fabeth Cheyne called Swin- 
ferd Leaſe, from the time ot the marriage of Elizabeth 
Cheyne 14 Eliz. tothetime of the making ofthe Deed 
11 of Facob, did amount to-more then theten thou- 
{and Pound mentioned in the ſaid Deed, for recom- 
pence whereof, and for otherthe Lands and goods of 
| El:Fabeth Cheyne, the ſaid Thomas Cheyne did convey 
and Covenant to convey the Reverſion of the ſaid 
Lands claimed by this Deponent. 

- And this Deponent further ſaith, That after the 
Leaſe for 3o years made to Sir Fohn Croft was ended, 
his Deponent did prefer a Bill in Chancery to be re- 
licyed againſt che ſaid Deeds to Pooley and Glewhars, 
which Bill was ſigned by Bulftrade Whirlocke Eſquire, 
after one of the Lords Commiſſioners for the Grear 
Seal, and by Fohn Bradſhaw Eſquire, after Lord Prefi- 
dent ofthe Councell of State, and by Sir Thomas Bed- 
dinefield Knight after one of the Judges of the Com- 
mon Pleas, and by Henry Pelham and Fohy Maynard 
Eſquires, who have alſo declared inthe Bill, thar this 
Deponents remedy is by Decree ia Equity againſt 
thoſe Deeds to Poole and Glenham for divers my ; 

| FI | nd 


* £491 


Bill ſer which Title of the Earl by the'ſkid 
Deedsto-Peoley andG lewbamisnow come to the State, 
whereby-thisDeponents Title is to be heard and de- 
termined by the: Commirree of Obftretions*Bbrh 
for Law and Equity, by the _—__ the Ac for the 
fale of Delinquents Lands, as this Deponent humbly 
conceiveth by the words in the AR, All which is 

humbly ſubmitted ro Judgement. ; bh 


Tromas StNxcurtas. 
Novemb. 20.1651. NE 


Copia examimatar, 
Epward NosLL. 


May 13. 1652. 
By the Commiſcioners for removing Obſtruttions in the 
_ Sale of Delinquents Lands and Eitates, 
AJ flereas the Cauſe upon the Petition and Claim 
of Triſtram Wodward Eſquire, out of the Eſtate 
of Thomas Earl of Cleveland, to the Mannors of Tus- 
dington, Harlington and Tynzrith in the County of 
Bedford came to a Hearing this day, and the Deed of 
29 of Eliz. made to Pooley and Glemham,mentioned in 
the Councels Report, being not produced in this 
Cauſe, Ordered thar- the. turther hearing of this 
Cauſe bereſpired untill Thurſday the 27 infant, and 
this tro be without prejudice to the parties intereſled 


herein in the mean time, and that there do iſſue forth 
| C an 


'Andrhe pick dent of Xiverſſcy and Colnetrs. Cal a the 
orth., 
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an Quler fachebyingingin of the ſaid Deed by lac 
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Iz 17 511569 1 | Willlaw Roberts... 
the ; bane 3 1, 2FebwParher,. _ 
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EY Pit. 


May 13. 1652. 
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By the Commiſitoners for removing 0bfratiions1 in os 
Sale of Delinquents Lands and Efiwes. 


Rdered, That M.T kinks Peningion do forthwith 

produce to M*S* Nichles of Councell for the 
Commonwealth, ſuch Conveyances as he hath in his 
cuſtody or can come by, as wete made by the Lady 
Fave Cheyne deceaſed inthe 29 of Ei, to Pooley and 
Glewham, und from the faid Pogley and"'Gle>hnw- to 
Thomas Fart of Clean; of vin otherfor his uſe, 
to be made-uſs:of in the defence of che Common- 
wealths Title, andthen to be _ endeepnd 6 to the 
GY : N > 
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By the Commiſſioners for removing Obſtruftions in the 
-” Salrof Drlingquients Landr and Bates, = 
'F 7 Hereas the Cauſe upon the Petition and 
V .Y Claim therein off Triſtram Wodward Eſquire, 
ourof rhe Eſtare of Thomas Earl of Clevelayd,. one of 
che perſons named inthe Ae intituled,, 1 47 for 
the Salt of [everall Lands aud Eflates forfeited ts thes 
Commonwealth for Treaſon, to the Mannors of Tad: 
diagton,Harlington and Tynzrith inthe County of Bed- 
ford, came according to ok Order. to a hearin 
this day, and the Certificate or Repert.of M* S* Niche 
Ly of Cquncell forthe Commonwealth made in this 
Caſe being read, and Councell: for the Petitioner be- 
ng heard, what they had to offer in reference to the 
Claim, and the ſame being had in ſerious debate 
and conlideration, it was upon the Queſtion. reſal- 
WM; | 5. IS: 
”\T hat the Claim of the ſaid Triſfram Wodward Eſq 


ro,the ſaid Mannors of 7! uddjngiow, Harlingion and. 


Thngrith be difiniſſed. h6e-Tat 


 Coptaexaminatar, 


| _—_ _— 
That the AQ of Parliament for Sale of Delinguents 
Lands, doth appoint all Juſt Claimes both in Law or 
Equity, to be heard, determined and allowed. . 


The Reaſons of learned Lawyers, why the Claim 
of ths ſaid Triſtram Wodward £/q; «© Fuit in 
Law and Equity. 


Am of Opinion, "That the Plaintiff M. Wodward 
- ought to have a Decree for the Lands and profits 
fince the death of the Lady Cheyne 12 Facob. of thoſe = 
arcells of Lands whereof the Fines Say conceſiit were 
ſevied 20 Eliz. and' 27 Eli7, and whereof the Reco- 
very was ſuffered 24 Eliz. for that the Ladies power 
was interrupted from making the Leaſe for 3o years 
of thoſe parcells, notwithſtanding the Deeds to Poo- 
tey and Glemham, ſuppoſed to be made by the Lady 
Cheyne 29 Eliz, weretrue Deeds, but I ſuſpe&t thoſe 
Deeds to be falſe antidated Deeds, made of purpoſe 
ro bring the Reverſion to the Earl of Cleveland the 
Lady Cheyyes heir, contrary to the intent of the Lord 
Cheyae in the Deed of 13 EFs. wherefore 1 am alſo 
of opinion, the Plaintiff ought to havea Decree for 
the Reverſion of all the reſt of the.Lands, after the 
expiration of the Leaſe for 3o years made by the 
Lady Cheyne 10 Fac. to Sir Fohn Crofts, to begin 
from her death 12 Fac. which ended the 16of Mpril 
I 644. ; | 
- 0008 of opinion, That the Lands and Goods 
of E11F, Cheyne are good and valuable Confiderations . 
in equity, for Thom: Cheyne her husband to Convey 
his own Lands to the Plaintiff; who was ſiſters 
ſon'of El;Fabeth Cheyne by the ſaid bargain and _ 
made 


£417 ORR 
ninde:6F44 and. that the Lands mentioned 'in the 
Deed of Bargain and Sale,Ought to be decreed for the 
Plaintiff in equity, according tothe Canveyances and 
Covenants of Thomas Cheat, , © x 
-” Tam alſo of opinion, That the new Aflurances 
made 11 Fac, by Themas Cheyne to Sir Themas Pel- 
ham, Sir Fohs Hungerford and others, do in Law 
raiſe the uſes tothe Plaintiff and his Children, being 
 madefor marriage between the Plaintiff and his wite, 
ghe daughter of Sir Edmund Pelham, and Kinſwoman 
. of Thomas Cheyne and of the Lord Cheyne, and thar 
the Conveyance of 11 F4c, andthe Statute of Forty 
thouſand Pounds,are goodin Law.and equity. 
_* PFpwanrp ArxINS. - 
.. Fuly 18. 1645. 


7 Am of opinion, That for thole parcels 'of Lands 
whercin the Ladies power was interrupted by the 
Fines of, 20. and 27 £h7. and by the:;Recovery. of 
24 Eliz. and for the. profits thereof fince the death 
of the Lady, the. Plaintiff ought. to-be releeved in - 
equity, albeir the Deeds to Pooley and Glemhaens - 
ſhould fall out to be:rrue' Deeds ; but-thoſe Deeds - 
feem tobe falſe and antidated after the Lady Cheynes - 
Revocation of her Limiration 35-Z1i7, and therefore 
I alſoconceive that the Plaintiff ought $0 be releeved 
forthe Reverſion of all thereft of the Lands, after the - 
expiration-of.the Leaſe for go years which is now 
ended, 'and the great Eſtate-in- Lands and Goods of 
 Bliz.: Cheyne. the Plaintifis Aunt, ghereof ſhe was 


defiauded, were great and valuable. Conſiderations 
| C3 for 
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tan. 


for Thewas Cheyne" to-convey this Reverſion: after the 


36 years torhePlentill;'heing theſilters fun of BUF, 


_ Cheyne; endÞ chink thav tho bargain andiaterrocthe 


Plaintiff 6 Fac. Regis orihahe now'Affurances 17Fas. 
Regiv, and the Statuteof 40000 Pound: oughr:to be 
decreed for :theP;aimiff i equity, Kceording to the 
Covenants of Thomas Cheyne... . 
. - Thodrhatthe Lady*Cheyws bythe Deed of: 13: B- 
FED ' kad '0nly power to- make- one Limitation and no 
more, and therefore thar-Eimitation' of the uſes af 
'the Recovery of 13217. inthe botrom ofthe Deed 
'of 35 Blix | merewaid and idle,ifthofe- Deeds to Pooley 
and Glambas Were tnde +9 Zh. atid rue Deeds, 
which I conceive are repugnant tothoſe Deeds 35 E- 
js. and allo to the laſt Will of the Lady Cheyne, 
which-Decleres that ſhe never made any Limitation, 
nor ever intended to make any without power of Re- 
vocation. 

'Tt- thoſe Deeds 20- Pooley * nd Glembem had been 
ea DD ir'is not probable: that Sir Fohus. Crofle 


ex Commillipner would: haveormined 


Obes cobing It them. ar the finding of theEord) 
SOM 59 A. or have ſuffered the addy Chiyne 
to have omitted the pleading of them in:the : Exche 
quer 36 E/iz.-rieither Cad rhe Earl-have omitted 
the. proving/of them in -his own Office 42 Pat. Regis 
aſterthe death of che Lady Cheywi,nor in theCourtof 
Wards; Cotticell-Table- and wry. where he 
hath been'calledto- provethom,” -:.-- 

It appears that the Earl: in the Court of Wards, 
pleaded che Phintiffs: bargainiated ſals; and'Conſide. 


rations to barred bees Cheyney wnd-thereforeir will 


by akind'iof 3 Vn forthe Earl toplead:in 
Chancery 


1 


= C231. 
Chancery aoainft the Plaintif, thatnow the Confide- 


rations are nor valuable. 


- \L.a&@'ef opinion; Thie the' Clarks wndae 
wpin ar det ern at: Jarge ini'the Court of GE 


apain{t hows Cheyue, that the: Court was ſatisfied 
of the Earls Tire co: be:good and ſufficient in Law, 
without any ſuch words-or-watrant. inthe Ordet for 
und afrer pleailingthe ſame at the Coun» 
call2Tabte mid: in Chancery. againſt the Plaintiff, ts 
unduly:done'and ought to be ſuppfeſled. | 
Lady oh Lord Cheywe waking the: Fee-ſimple from the 
CINE) guns »y.the Deed of 6 Elis/and 
apon his own heirs bythe Deed of 'tg.B7; 
pero ner care the-LadyCheywes Eftace, doth 
_ Cleerly ſhew, thathemeant his wife ſhould leavethe 
— after 30 years to his heirs.and not £0 fer 
heir;bycfuch a-Deed as isprerciitied co Homadebyalle 
TadyCheyn 29 £lt £:to-Repieyland Glemhan:- :' 

-T do noc conceive that'any of the Fines levied- b 
Earbofany p art ofrhe Lang; can barre the Plaintiff o 
his viphebe Earry avithinfive years after cheexpirs- 
tionot the Leaſe:for ;bycars by the Statute af q dies, 
-. And [thinktharnd Vines atanytimecan {rxe'tho 


Plaintiffs right 'i ity, nor. his Statute. of Borty 
thowand Poandet che Coitmon Laws * SSD Bl 
I! o!s 9k one a 
T amof- the ſamo opinion Tad-Wiognh @TON, 
toe the Reaſonvatoreſaid. ' F-2%1 — Folhiqt q Grace | 
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* The Omeſlionu, 99 
XX xr 7 Hether the Office 0f12 Z46. in MfS* Wckle 
VV Report mentioned, that findes the Lady Chey+ 
ye to die ſeized of the Fee-ſimple of her: hus$bands 
Lands without finding any- Deeds to intitle her; 
or the Diſmiflion in Chancery of the Bill of Trifraw 
wodwerdElq; againſtthe Eatl of Clevelapd 4 Carol: 
before an Anſwer come in;':ot the: Afﬀidavit- of 'Sir 
Fohn T horowgood ifi his own Caſe in the Report men- 
tioned, or the Depoſitions of Fohn Ctokand Richard 
Talley Eſquires, who depoſe-in Chancery they' did 
ſcethoſe Deeds dared 29 Ele. alledged robe made by 
the Lady Cheyne to Pooley 'and Glembam, and the Re- 


— 


grant alledged to be made by Pooley and Glemwhamto = 


the Lady Cheyne, ſhewed forthby Serjcanc Taylor the 
Earls Councell co Juſtice Reeve and Jiiſtice Fofter up- 
on a Reference from Parliament 1641. be ſufficient 
proof to prove the Deeds true Deeds and not antida- 
ted, wirhour producing or proving theExccution to be 


ſealed anddelivered 29 Els. the year they bear dare, - 


n pretence:to the Commiſſtoners at the hearing 
the Cauſe;thatnow the Deeds are loſt. '-| 
See Sir George Caryes book in pidint of his Reports 
in Chancery folio 31. Juſtice Aonſons Caſe primes Fa- 
cob, where a Releaſe was pretended to be loſt, and 
it was depoſed it had been ſeen, bur this was nor al- 
lowed for proof, unlefſe he would ſwear he had ſeen 
it ſcaled and delivered, for it is. not ſufficient to fa 
he ſaw it after it was a Deed, for noDeed is to her 
lowed unleſſe it be produced, or the execution thereof 
proved, thoſe are the words in Sir George Caryes book 


of Reports. 
T: hs That 


[35] ; 
Thar the A& of Oblivion doth except from par- 


_ don, all Perſons thas ſhall give in evidence any forged 


antidated Deed, and therefore it is the ſafeſtway to 
fay ſuch Deeds are loſt, thento give them in evidence | 


fortrue Deeds. | | 
That the ſaid M-. Wodwerd before the hearing of 


the Cauſe, did Petition the Committee of Obſtru- 
tions, to hear and determin the Cauſe according as.- 


rotheir wiſdomes ſhall ſeem to ſtand withequity and 
good conſcience, for that the Petitioner is withour 
all means to go to Law any further being in years, . 
and he and his Children utterly undone by the Earl, 
which Petition was delivered to every one of the 
Commiſhoners o# Obſirutions that heard the-- 
Cauſe, and aſter diſmiſſed it without any cauſe 
ſhewed in the Diſmiſſion, as by the Orders aforeſaid 
appeareth, whereby the Petitioner and his Children 
are left in a diſtreſſed eſtate, without any means to 
ſubſiſt, and his debrs unpaid co divers Perſons of qua- 
lity,of whom he found greatlove for his integrity and 
juft dealing : And it is humbly ſubmicted co judge- 
ment, whether in Conſcience the debts of M. Cheyme - 
that married Z/iz. Cheyne the heir and Executrix of 
Richard Ruffin, ought to be paid out of theſe Mannors 
and Lands,” before the debts of the Earl of Cleveland : 
that is a ſtranger to M. Cheyne, nor paid any thing for 
the Reverfion after the 3o years, being declared by- 


learned Councell to be the Vineyard or Lands of + 


M. Cheyne, and Conveyed and Covenanted to be. 
Conveyed to M. Weaward for marriage, and foxa re- 
compence for the Lands of Z/;Jabeth Cheyne and her - 
ſiſters Portions that bought part of. the Lands called 
Swinford Leaſe. | 
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